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Foreword

After proclamation of LaoPDRin 1975,the country openednew era of independenceand true

national ownershipby Laoand Bhic People. At the first stage, it wasnecessaryor the Party and
Government to primary focuson the rehabiltation of the national unity and economicrecovery
by implementing two strategic missions namely:protectingand developingthe Nation andthe

admingstration of the state wasruled by resolution,orders. After the Party hascompletely moved
toward the rew maiket economic policy in 1986yédm central planned eonomy to market based
economy, where variety of economic sedors encouraged; thus, the adminstration of the socic
economic by resolutionsand orders wasrequired to govern by the constitution and laws. Until

1991, thefirst congtitution of the Lao PDRvas pomulgated, whichwashistorical event to gradu-
ally nrove Lao PDRedelop its legyal system toward.

Inorderto ensure in acomprehensve buildingandsystematic development of the legal system, in
2003, the Mingtry of Justice, the Supeme PeopleQ Court and the Office of the Same PeopleQ
Prosecuor andthe Ministry of PublicSecuriy, thus, initiated the expedie the development of the
Legal Setor Master Plan(LSMPjJoward the year2020.At the saretime, the VlIth Party Congess
(2006)also ®ts thepolicy:to cgradually évelopLao as the rulef law state¢. Therefore, initiated
LSMPwvasadjusted accordingly. Thelegal sedor master plantoward the year 2020wasadopted
formally adopted by the Government on 11th September2009by Deaee No.265/PM. Themain
spirit of the LSMPis: éaimingat creation of state of the LaoPDRto become state that secues
legal responsibilitytoward its citizensand ensuringthat the citizensfundamentally perform their
legal obligations toward the state€ The survey of the customary law and report, thus, becomes
first activity program underthe LSMHeadby the Ministry of Justice in collabaration with various
agenciesat the central andlocal level to composein the surveyCtommittee, namely:representa-
tive from the LaoNational Front, the National Assemby, the Sociesciencereseachingtitute, the
Ministry of Information andCulture, LaoWomenUnion,the National Commiteefor advancemant
of women,the SupemePeopleQCourt,the Officeof the SupemePeopleQProsecuor, the Faculty
of Law and Admingtration, 3 Laws colleges. Besideghat, there were two expertsengaged: one
Laonational aslawyer andone externalexpertasanthropologst includedin definingthe scope of
survey of customary laws of Lao 4@thnic goups.

Thisreport on the survey of customary law of Laoethnic groups is signifcant, due to the nature
that LaoPDRcomposeof many ethnicitiesalongwith anotherthroughoutthe Couwntry from many
centuries; they have beeninherited a mutual solidarity and enjoying concord, a join socialeco-
nomicfoundation, have specificcultural charaderistic and custom or practices.Thesecustomary
rules and practiceswill become important elements for many purposesespeciallyin improving
anddevelop of national uniform law that requiresharmony andadherent with the customary laws
andwith international norms.In addition, the report will be basicdocument to promote equality,
defining role and accesdo justice of the ethnic peoplein compliancewith the international hu-
man rights standad that LaoPDRis a party to. Thisreport and survey is the first conduct; thus,



there would be insufficient information gathered. It is expeded that thesereport andinformation
will be useful for following reseachandwe openfor comments andrecommenditions, especially
fromthe officials,memberof partiesand eachethnic group, clansof different groups.

In this regard, | would like to congratulate and expressmy thanks to the UNDPfor its generous
supportsto this projectand my compliments to the projectmanagement teamand other relevant
peoplefor their contribution in makingthis report and survey successn gathering first compre-
hensie ethnicQinformation.

We strongly hope to get more useful comments from all of you and relevant agenciesto better
improve thereport and suvey.

Minister of Justice



Foreword

With 49 officially recognized ethnic groups, Lao PDRis a multicultural and multiethnic socety
where customary law remainsan integral part of peopleQ daily lives. Traditional, informal rules
andpractices lave developedover centuries and & beingfollowed by people withintheir ethnic
groups, with a signifcant impacton ways of thinkingandbehaving. Thesenformalrulesandprac
ticescongtitute customary legal systems,whichserve asconflict resolutionmechanismsy means
of mediation or arbitration. Oftenthesecustomary systemsare the most commonaccesgoints to
justice, especiallyfor peopleliving in rual andremate areas.

Asthe firgt of its kind, this survey report on customary law practicesin LaoPDRrepresents a na-
tional milestone asit consides the role andimpactof existing customary practiceson the overall
legal system. It demysii A FdusBéary laws and recognizes that this customary form of justice
can coexist with andbe integrated in the overall formal system. Thissurvey alsofills animportant
gapin providingreliabledata andrecords ofcustomary legal rules andpractices.

TheMinistry of Justice, in partnershipwith UNCPR, establishedthe Customary Law Projectin 2008
with the central objective of fostering understandingand encouraging harmonization between
formal andinformal legal systems. Thepresent report summarkesthe findingsof a wide-ranging
survey on customary normsand practices,conduded in 2009, coveringall 49 officiallyrecognized
ethnic goups in all 17 povinces of Lao F®

Thiscomprehensive report shallpromote the reorganization of informal legal systemsasan inte-
gral part of the overall legal framework of the country. Thefindingsof the survey will ultimately
pave theway for developing astrategyto ensue that customary practices, includingnformal sys-
temsfor the settlement of dispues,are harmoniouslyintegrated with the state legal system, not
only respectingcultural and ethnic traditionsbut alsoin line with international principlesof the
rule of Bw and human rigts standards.

Thisreportisanimportant first steptoward developingandintegrated legal systemin LaoPDRhat
canmeet the demandsandchallergesof amultiethnic socety, respecingall cultures,heritage and
histories.Achievingthis will ensue that LaoPDRereatesa legal sysemthat is capableof providing
justice for all peopleand communitiesin times of rapid charge.

‘ Minh Pham
UNDP Resident Representative, Lao PDR
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SUMMARY

The Lao PeopleQ Democatic Republic (Lao PDR)has made great efforts in recent years to
improve its legal system - includingthe legishtive framework, judicial mechanismsand public
legal awareness- in order to build up the Ruleof Law, promote economic development, and
advanceits regional and international integration. Within the legaljudicial sedor, formal, semk
formal,andinformal systemsof justice exist. Theformalsystem encompassesational legisétion,
the courts, prosecuors, police,and other stateorgans. Thesemiformal system is represented by
village authorities and village mediation; whereas the informal system encompasse the customary
law and practice ofthe country@variousethnic groups.

Diversity

Laosis a country of rich diversity: with 49 officially recognisedethnicitiesand marked differences
between rich and poor; urban andnai; lowland, upland, and highland; amdmate or othewise
inaccessibleommunities. Therole of the informal - i.e., customary - justice system is still very
strong: reflecting the still limited penetration of the formal system in many areas,aswell asthe

greater familiarity within - and confidenceof the majority of peoplein - traditionalstructuresand
practices. Customary law remainsanimportant part of peopleQlives, particularlywith respectto

dispue resolution in rural areas and, therefore, al of the countryQjustice system. Nevertheless,
there remainsno official recognitionof the customary law systemin the national legal framework.

Nature of Customary Law

Thenature of customary law itself makesit difficult to integrate into aformallegal system, asit isa
kindof W Al&wRsyiliectto constant adaptation andbaseduponthe consensu®f the group and
practice. It alsodiffersin concept from the formallegal system andnotionsof W w axfLa8/Qin that
it tendsto be more flexible, voluntary, contextualised,and without the procedual elements and
digtinctions between criminaland civil spheaes. Customary Law also covers a muchwider gamut
of behaviour andrelationships than state law; includirg, the locating of villages,auspiciougdates
for ceremoniesandrituals,everyday actions,andrelationswith the spirit world.

Cuwstomary Law Project

Given the signifcance of customary law in addressingpeopleQ justice demands,its sometimes
fraught relationshipwith national andinternational normsand standads, and its inherent ability
to both reflect andpromote cultural charge, it wasrecognisedby the Government of LaoPDRhat,

in order to improve governanceand justice delivery, a modality for the effective co-existence of
the formal, semiformal, and customary systemsneededto be found. Pusuant to this, the Minis-
try of Jugtice establishedthe Ciwstomary Law Project, with the supportof UNLCR, in 2008.Theob-
jective of the Projectwas:to supportthe development of a strategyfor linkingcustomary systems
with the state legal framework; to foster understandingand encourage harmonistion between
norms, practices,and standads of the formal and informal systems,asneeded;andto improve
accestojudtice, legal awarenessand legal empowerment at all levels Toward thisend, the Project



carried out a wide-rangingand in-depth Suvey of customary normsand practicethroughoutthe
country, encompassingll ethnic groups. Thepresent Report summariseshe findingsof that Su-
vey. Additionally, the full data gathered in the Suvey isto be includedin a databaseto be made
accessibleéo reseachers, polig-makers, and dw-makers.

Cotextual Rules: Gender

TheSuvey - asdescribedherein - first examinedthe context for the exerciseof customary law and

practice particularl asthese relate to underlyirg gender rolesand status; i.e., the types of residence
patterns usedby the various ethnic groups, child-birth practices,and the traditional division of

labour between men and women. The modelsof intra-group governanceand decisionrmaking,

includingdispue resolution, are also studied: these are largely basedupon clan structures - in

groups suchasthe Hmorg, Phouroy, and Khmu- or upon a council of elders, amongt the lu-

Mien and Makong. Women have traditionally been excluded from such power structures and

decisionmaking, albeit exercising ritualauthority inmany matters, butthis exclusionseemsto be

softening;e.g.,amongst the Khmu.

Souces

Thesoucesof customary law are primarily oral, usuallyvested in prominent older menin each
community, who may inherit the position or accee to it by reputation or community consensus.
However, the lu-Mien have long had a written code - the W{ A I i® lWKi¢h Bets out guiding
principles rules,andteachingon life. Othergroups have alsodevelopedwrittenrecordsor, asin
the caseof Mon-Khmergroups, attribute their lackof scripturesto accident; literally, & ( #o§ate
my law codet.

Procedual Matters

Tradition, therefore, largely dictates the choiceof W NJA & dimyehdfntCupon the seriousness
of the matter, with lessseriousmatters beingresoled within the family - aswell asthe forum:
frequently in a specialj-desigrated building or location, sud as a meeting house or temple
Similarly, eachethnic group hasits own set of proceduesfor composingthe W (i NJAQbodgyidtirfg
the W KrhigQand makinga decision.They alsohave rules on related Wrogedul fmétters, such

as compellingattendance openingrituals, representation - often precludedwhen the W fgahiii & Q
are male, but encouraged or mandatory when a woman is involved - and women@ standingin
proceedingswhichwasgenerally very limited but is increasinggraduallyin somegroups; e.g.,the
Hmong.

An important procedual aspectof customary dispue resolution is evidencegathering and
confessionsalthoughthe two are more or lessone and the same.A wide range of inducements
are usedto solicit confessionsor ascetain the truth. Someof these take the form of social/
peer pressue. Others are threats, humanor superratural, or require oaths. A few methods are
tantamount to (physical) torture; several mare are variations2 ¥ Wylonddam f



Sibstantial Law

The Suvey found that, in all customary systems, there was no clea-cut distinction between
criminal and civil cases.Customary mechanismgraditionally handle both, often usingidentical
procedues. Each group does, however, make some distinction with respectto the severity of
the offenceor act. At the sametime, concepii A 2 Yy ahli ZEFsusWiglalA 2 yier fom Bhase
in the formal system, with a greater emphasigplacedupon obligations to family and community
under customary law. Ridts tendto refer more to entitlements to participate in community life
or share in communityresoucesandare contingent upononeQpositionandsocialstatus or social
relationships.

The Report then sets out the specificpracticesof various groups. The section on $amily lawQ
details questions of: marriage, residence,and lineage; pre-marital relations and paternity;

divorce; the survivorship of widows/widowers; and inheritanceor successionThe general Wivil

lawQareasdescribedare land - communalversus private rights, acquisitionand alienation, and

dispue resolution- aswell ascontractsand debts.

W/ NRA watgrddésQibedare: homicide,intentional or unintentional; incest andrape,although
rapeis usuallyconsideed more of a civil or family matter in most customary systems; adulkery,
whichis criminal underboth Laocustomary and state law; domestic violence,again nottradition-
allydeemedcriminal, either betweenspouse®r by childrentoward their parents; theft and prop-
erty damage; anddefamation and desecation.

Sanctions& Remedies

Remedies, sanctiongndthe award of costs are alsoexamined.lmprisonmant is rarely imposed,
while capital punishment is sometimes used. By and large, remediesaim to advancereconcilia
tion, reciprocity, compromise,consent, and discussiorbetweenthe parties,with an emphasison
the interests of the communityasawhole,aswell ason restoring ¥aceQboth humanandspiritual.
As such,compensition or other restitution, ostracism,labour or community service,and some
forms of corporal punishment are more common sanctions.Mechanismgo reduceor prevent
bias,undueinfluenceor corruption in proceedings relyingprimarily on community pressue, but
occasionallyon fines threat of removal, or otherworldly punishment - are also pesented.

Pressue for Charge

The Report then looks at the pressues currently being exerted upon customary systems. Fac
tors that affect the strength of suchsystemsinclude changingresidencepatterns: with resettle-
ment, village consolidation, and urbanisation breakingdown traditionalcommunity relationships,
often creating multi-ethnic communitiesin their place.Government policies, reguktions, and
programmescontinue to impactuponthe customary mechanismse.g., the extensionof exclusive
state jurisdictionover seriouscrimes;new land management regimes;or attempts to infusegen-
der equity principlesinto family matters. Market forcesare alsoradically - and often negatively
- alteringlivelihoods,socialrelationships, and,asa result, customary institutions.



Relationship with National and International Law

Equallyimportant, the interactionbetweenthe customary system andthe formal(state) andsemt
formal systemsare provingincreasinglyproblematic, asthey comeinto more frequent contactand
oftenconflict. At the sametime, there are numerousexampleswhere a modalityfor cooperation
hasdevelopedin practice.More problematic is the relationship of customary law with the inter-
national standards that Laosis now obliged to implement. In particula, a number of (potential)
clashesbetween customary practiceandhumanrighli &n@ms are identified: i.e., the Ridt to a
Fair Trial or Ridnt to Life, underthe UDHRandICCPRyomen@rights, under CEDAW; and children@
rights, under the GC.

Regularisingthe Interfacebetween Systems

The human, social,and economic cost of failingto regularisethe interface between customary,

state, andinternational normsandsystemsisthen recounted. Whileackrowledgingthat there are

seriousshoitcomingsin customary systems,particularlyin the faceof modernsocety@demands,
it isrecognisedthat internally-driven and culturally-adgpted charge - often utilisingthe very flex-

ibility that is a charaderistic of suchcustomary systems- is more likely to produceeffective and
deeprootedresults. Suvey participants themsebesindicated a numberof areaswhere reconcil-

ation might be achéved;includirng, a cleaer demarcation between, but htegration of, customary
norms and systems with the national legal framework; improved legal education, includingfor

outsiders, on customary practices;and official recognition of vital community rituals, as®ts, and
practices.Variousmeansfor balancingand linking systems - includingdelineating or delegating

jurisdictionor creating hybrid bodies,akinto the Village Mediation system,and promoting ¢harge
throughculturS $aswell asthe possiblepitfallsand caveats in any solution,to producean overall

strengtheningof justice, are discussed.

Recommendations

TheReport concludeshy setting out stepsto build uponthe empirical data and contextual analysis
producedasaresultof the Suvey. Theseinclude:the clarification of the relationshipandrespec-
tive jurisdictionsbetweenthe variousjustice systems;integration of customary law consideations
into policy and legisktive development processesand development of methods to encourage
internal community charge in order to harmonisecustomary practice with key national and in-
ternational standads. Another recommendition is for further reseach and anaysis, usingthe
accumuéted data, on a numberof issuese.g., specificclashedetweennormsfrom the different
systemsor unmet justice demands.Finaly, the Report notes the importance of follow-up pro-
gramming- linked to the Accesdo Jwstice Suvey and Legal Se¢or Master Planimplementation
- andneedfor conaete initiativesto improve justice delivery for all, but especiallyfor vulnerable
or maginalised goups, in the neaterm.



ACRONYMS

A2J
CASS
CAT
CHAW
CRV
CLP
CRC
EREO
FGD
GBv
GDG
ICCPR

LFNC
LRICI
LWuU
MIC
MLSNV
MQJ
OSPP
PAR
PPA
PSC
RoL
SSI
TRI
UDHR
UNDP
UNICEF
VASS
VMU

Accesso Justice

Chinesegadamy of Social Sciences
Camvention against Torture

Cavention on the Elimiration of All Formsof Discrimiration against Women
CaseFreeVillage

Cuwstomary Law Project

Cavention onthe Ridnts of the Child
Ecole Fang: A & SrérRe(Doidt (i

Focus Goup Discussion

Gende-Based Violence

Gender @velopment Group

International Covenant on Civiland Political Ridhts
LaoBarAssoaition

LaoFont for National Corstruction

Law Reseach andInternational Coopeation Institute (MoJ)
LaoWomenQ Union

Ministry of Information and Cultue
Ministry of Labour and Socidelfare
Ministry of Justice

Officeof the Sugpeme PeopleQProsecuor
Participatory ActionReseach

Poverty Participatory Assessmiat
PeopleQ Supeme Court

Rule of Bw

SemiStructued hterview

Tribal Reseach Ingtitute
UniversalDeclaation of HumanRidts
United Nations Development Programme
United Nations ChildenQFund
ViethameseAademy of Social Sciences
Village Mediation Unit






GONTEXT &
BACKGROUND




1. Cowuntry Cantext

Lao PDRIis asingleparty! socialgt constitu-

tional republic,whichhas increasinglystrived

to establisha state governedby the rule of law

andto promote the principlesof humanrights.

LaoPDRhaspromulgated a substantial body of

legishtion, hasbecome a party to sixcore hu-

man rights conventions and two optional pro-

tocols?, andisworkingto alignits domestic law

with these international obligations. LaoPDR
has a multitiered system of courts. Judicial in

dependenceand equality before the law, both

of which are guaranteed by the LaoCorgtitu-

tion, are being strengthened and the capacity
of judges,prosecuors,andthe legal profession
enhanced.However, the entire legal sedor re-

mainsin a nasceut stage of development and

legal literacy, awareness,and empowerment

of the population is still relatively low.

At the sametime, in LaoPDRa range of jus-

tice mechanismsco-exist. Someare basedon

state authority; otherscustomary andreligious
authority. Assuch,there is a hybrid legal en-

vironment: three inter-related systems exist.

Informal - or customary - mechanismsnclude
negotiation and traditional mediation, con-
ducted by a Councilof Eldes (Santhao Skae)
or the heads of clans (Ch&ok Chao Lao).

Semiformal mechanismsare comprisedof lo-
cal mediation servicesconduded by individu-
alsor bodiesvested with state authority, such
asthe naiban (village chief) or the village ad-
ministration. Themost prominent example of

asemiformalmechanismisthe Village Media-
tion Unit (VMU),promotedby the Government
in alarge numberof villagesto mediate resolu
tion of civilandminor criminaldispues. These
bodiesattempt to achieve mediated outcomes
basedon principlesof national (state) law, but
also take into account Y2 2 Boeal traditions
and practice. The VMU has additional func-
tions, suchas ass#ting the village admingtra-
tion to enhanceknowledge of, and compliance
with, state laws in the village. It also coordi-
nates with judicial and otherelevant bodies.

Finaly, there are the formal justice mecha
nisms, including the aforementioned courts.
Formal mechanismslsoincludethe prosecu
tors, police,admingtrative dispue resolution,
arbitration, and the National Assemblypeti-
tion process.TheLaocourt system is divided
into four levels. Thae are 39 WS I Cburts,
with jurisdictionto considercivil casesof value
upto 300millionkip (USC86,500)andcriminal
caseswith a maximum sentence of lessthan
three yearsQimprisonmeit. Eighteen Provin-
cial Courts and the Vientiane Capial Court
have jurisdictionto hear more seriouscrimi-
nal casesand civil casesinvolving more than
300 million kip. Both the Area and Provincial
Courtsserve as courts of first instance. The
Provincial Courtsalso have appelkte jurisdic
tion over casesfrom the Area Courts.Then,
there are three RegionalCourts- the PeopleQ
Court of the Northern Region, the PeopleQ
Courtof the Central Region, and the PeopleQ

t Underthe guidarce of the LaoPeople@ Revolutionary Party

2InternationalCovenant on Civiland Political Richts (ICCPR)nternational Govenant on Economic,Socialand CulturalRights (ICESCR);

International Cawvention on the Eliminationof All Formsof RacialDiscriminationICERD)Cawention on the Eliminationof All Formsof
DiscriminatiorAgairst Women (CBAW); Cawvention on theRidhts of Persons with Disabilities (CRPD)n&ntion on the Rigts of the
Child(CRC)and the Optional Praocols regardingthe Saleof Children,ChildPregtitution and ChildPornography, and the Involvement
of Childrenn Armed Conflict.LaBDFRhasalso signedhe Cavention for the Praectionof All Personsfrom Enforced Disappearane.

INNCIMOVE 2XFLNCO
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Courtof the SouthernRegion- which consider
appealdrom the ProvincialCourts. Thefourth
and highest level of the court system is the
PeopleQSupemeCourt(PSC)Thisisthe court
of last resort. Aswell ashavingfinal appelbte
jurisdiction, it is responsiblefor issuinglegal
instructions and supervisingthe other courts.
It can alsoserve asa court of first instancein
exceptional cases.

For a variety of reason$ - includingfamiliarity,

confidence,cost, andphysical access the pub-

lic are much more likely to resortto informal

- i.e., customary law - mechanismshan to the

semiformal or informalones. Accordingto an

Accesgo Jwtice Suvey carried out by UNDP
and the Lao Bar Assodition (LBA) in 2009,
people were twice as likely to use a custom-

ary mechanismas they were the VMU - and
five times more likely than they were to go to

court.* Thisdemorstratesthat customary law

systems remain very important to Lao PDF@
populace,especiallythose living in the most

remote areas of thecountry.

Despie the charge and upheaval over the last
century, many groups within the country have
maintained lifestyles predominaitly based
upon customary norms and practice. In addi
tion to physical manifestations of culture, such
asarchitecture andcostume, in many caseshe
socialstructures, languajes, and cultural prac-
tices of many smallerethnic groups continue
to flourish. Thus,for many Lao PDRcitizens,
customary laws remain the dominant system
of norms and rules that govern and regubte
their lives: with state laws, courts, and other
dispue resolutionmechanismglaying a sub-
ordinaterole.

Nevertheless,despte beingthe most familiar
andtrustedjustice mechanismin LaoPDR¢us
tomary law is not currently recognisedunder
the state@ legal framework.

1.1 Bhnic Diversity

Laosis the mogt ethnically diverse country
in mainlandSouthea& Asia. The population
is over 7 million and, within that, 49 ethnic
groups. Many of these are, in fact, transna
tional groups that also live in neighbouring
countries.

Until 2001,the Government of Laos(GoL)of-

ficially used a tripartite classiftation system

- LaoLoum, Lao Theury, and Lao Soung;re-

spectiely, lowland, upland,and highlandLao
- related to peopleQ ecological niche. These
categoriestendedto oversimplify complex cuk-

tural and economic differences,crucialto de-

velopment planningand sociceconomicanat

ysis.Consequatly, in July2001,the LaoFont

for National Corstruction (LFNC)announced
the use of four ethno-linguistic categories:
LacTai (8 groups), HmongMien (2 groups),

Mon-Khmer (32 groups), and SincTibetan (7

groups). Theaefore, atotal of 49 ethnic groups
are now officially recognised.Thisnew classi

fication wasformally adopted by the National

Assembly in early 2009.

TheGolLdoesnot, however, recognisethe exis
tence of ay indigenouspeople inthe country.
Theterms Yon phacQW 6 | phadQand Waxd
axonbandalLJK |- # DK dargh@transkted as
Wi NRafeludedinstead and refer in general
to smallerethnic goups.

3See DaviauS. PeopleQPerspective orf\ceessto Justice Suvey inLao PDRDecember 2010.

“Ibid.

'
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Bhno-linguistic Families, Bhnic Groups, and Demogaphic Representation

1 LacTai 8
2 Mon-Khmer 32
3 HmongMien 2
4 SingTibetan 7

Laosis a veritable crosgoad of migration in
Southeat Asia. Three main migration waves
contributed to the cumrent population and ac
count for its great cultural diversity. Eachofthe
cultural groupingsdisphys distinct customary
practiceslinked to particular kinship sysems
andtypesof socialorganisation. FFom an eth-
nographicperspectie, key distinctionsin Laos,
asfor the whole Southeat Asia,exist between
literate, centralised,and sedentary groups, on
the one hand, and acephaloudineage sockt-
ies - such as the Mon-Khme, SincTibetan,
and HmongMien - on the other. Bven within
this latter categorisation, however, the Sine
Tibetan andHmongMien are diginguishedby
strong patrilineal clan systems; whereas the
Mon-Khmer is derritorial goup.

1.2 TheMain Bhnic Groups

Mon-Khmer

Mon-Khmergroups were the first inhabtants
of the territory that is now modernday Laos.
They shae customs, suchasthe excharge of
great wealth at marriage, post-partum rituals,
cenetery burials,saced forests, and fegtivals
for the territorial spirit at the end of the agrt
cultural year. They believe in divinities, yiang,
whichare located in specificareasandare per-
sonal.They distinguishdomestic spirits¢ of in-
habited space spacebuilt or usedby humans
¢ from natural spirits of nature or theforest.

64.9
22.6
8.5
2.8
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Theirbeliefs establishstrongmoral codeswith-
in the communityandhelpto delineate bound
ariesbetween villages and communities. They
play a part in marriage practicesand gender
relationships, as well as figuring prominently
in beliefs concerninghealth and iliness. Apart
from strong beliefs in animistic spirits, Mon-
Khmergroups alsopracticeancestor worship.

They normally engage in swidden cultivation
on the higherlands. A field is cultivated one
seasorandthen left fallow. Communitiessplit
into smaller production units living in their
fields during the agricultual seasonin the
North; while in the Souththe abundanceof
land allows periodical migration of the whole
communityto new productive landwithin acir-
culartrajedory, which marks the limit of each
villageQ land.

This group includesthe Khmu, Pray, Lanet,
Makong, Tri, Tarieng, Brao, and Kri, aswell as
twenty-four others.

LaoTai

Their system is chaaderised by a sedentary
geogaphical frame, allowing permanent pad
dy cultvation farming in the Mekong Valley
and on its tributaries. The system also allows
for swarmingmigration patterns,linkedto land
pressue, andstrategiesto get closerto trading
crosgoads. Hence their residencdasnot really

1
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fixed: a fact attested by the migration history
of villagesin Laos. Members of the Tai-Kadai
group ae mastly Theavada Buddtt.

The group is comprisedof the L&o, Tai, Phou
Tay, Lue, Nouan, Nhag, Sek, andai Neua.

HmongMien

Settled mostly in Northern Laos,they tradr
tionally practice pioneer swidden cultivation,
in which land is cultiated until soil exhaustion
forcesthe community to move to a new loca-
tion.

Ancestor worship is widespread among such
patriarchal clanship structures. Apart from
Buddhismand animism,ethnic Mien alsoob-
serve Taoism. The lu Mienbelieve there are
thirty-three levels of heaven protecting the
humanearth. In lu-Mien sockties, leadeship
structures combine both secular and religious
functions. Theefore, the religiousleaderand
the headof the tribe are the sameperson: a
leader or clarvoyant, who has responsibility
for worship of place spirits.

The Hmong usually distinguish political from
ritual leadeship, with the head of the clan be
ing a different person from the Saengao (or
leader of beliefs). However, sometimes, the
political leaderis alsoinvested with responsi
bility for beliefsandtraditionalcustoms.
TheHmongandlu-Mien are the onlymembeas
of this goup.

SinoTibetan
They alsotraditionally practice swidden culti-
vation, cultivating soiluntil it is exhawted and

1
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the community must move.
Thisgroup is composedof the Akha,Phouroy;,
Lahu, Sila, Hgi, Lob, and Ho.

1.3 Codification

Aswill be examinedbelow, customary practice
- and, particularly, customary law - is difficult
to document or regulte. DuringFrenchrulein
Indochina,a number of initativeswere under-
takenwith respectto customary law. AsHench
adminstration extendedinto highlandareasin
the late 19th Century, a largely unsuccesful
attempt was made to establishtribunals and
procedues basedon the French model, but
cognisant of customary law andpractice.

Arenewed attempt wasmadeprior to the See
ond World War, includingthe ¢bdificali A and Q
WY 2 &k &F A6 egards to ordealstorture,

slavery, and warfare - of customary laws. The
system of customary tribunals was revamped
to reaffirm the prerogative of local custom-

ary law authoritiesto dealwith W Y & (fa&es,
handleseriouscasesat the provinciallevel, es

tablisha sepaate tribunal to deal with cases
involvingoutside's, andregsster andregularise
judgements; i.e.,to determinewhichdecisions
were mancatory, as well asto ensue that a

party could not seekto reopenadecidedcase.
Suveys of customary law were alsoundertak-

en, with more than 5000judgements or judge-

ment extractscompiledby 1941.

Ironically, the development of the Civil Code,
under the Fench, was not an effort to cod-
ify the Yafva @f the ethnic Laoor any of the



smallerethnic groups in the country. Rather,
its principlesandprovisionswere modelledon,
andsoudht to implant, the NapoleonicCodein
Laos.

2. TheNature of Customary
Law

2.1 Definition - or LackTheeof

While, there is no universal definition of Wus
tomary lawQageed by lawyers, jurists, social
anthropologsts, and others,® customary law is
oftenreferredto asasystemof Wt Al&vRlt/fis3
something that:

a Xyrowsout of the socialwhichagiven
community hascometo accept asoblig
atory. It is a pervasive normative order,
providing the regubtory framework for
spheaesof humanactivitiese¢ ¢

Legal pluralism perspectives recognise that
states do not monopolisesoucesof law and
that non-state sourcescan alsoproduce YaivQ
This includesustomary law systems, which
commonly co-exist within a single geo-politi-
cal sphee, alongsidestate law systems. The
term Wustomary lawQs saidto have its origins
in Roman law and refers to a system of cus
toms, norms, uses,and practicesrepeated by
a particularpeoplefor suchan extent of time
that they considerthem mandatory (consue
tudo veterata).” Thesource of the customsor
normsmay belost intime, but the bodyof cus
toms remainsa living system becausepeople

enforce and recreate the norms through prac
tice and adherence to them.

Cuwstomary law is a term mostly usedto refer
to legal systems consideed politically subadi-
nate to formalstate justice systems,but ableto
survive due to their flexibility and capacityto
adapt to charged circumstances,especiallyin
their relationships vis-a-visthe state. In states
with limited peretration into rural or remote
heartlands,customary law systems are often
especiallystrong and may provide a legal and
normative framework against which state sys-
temsare unableto compete. Brenwhere state
organsare present, creating a more competi-
tive legal environment, customary law systems
may still thrive becauselocal communities fe-
guently prefer them.®

2.2 Chaaderigtics of Customary
Jystems

Cwstomary law systems commonly shae a
range of charaderistics, whichinclude:

w They are often orally-based and orally-trans
mitted.

w They are not fixed or static. Customs are
dynamic and constantly evolving, even if
they are often perceived to be Waditionak
Attempts to codify customary laws cha-
aderistically result inreductionst under-
standingsof customary law: at best creating
a static sngpshot of customary practiceat a
given time, but producinga versionunable

SWhite, 1965.

5Benrett, 2006:641.
"ajardoet al, 2007: 34.
8 |bid.

ANNOIOVE ’XXEI_LNCD-

'
5 customary Law Project



CDNTE><17L'3A0<GROU’\“3-

to adapt to changingconditions and com-
munity needs. Thus,it becomessomething
quite other than itsel

While they have their own authorities,
rules, and procedues - so, in that sense,
they are 42 NJY judic@ systemstoo - dis-
putestendto be resoled more flexibly and
takinginto much greater aacount the re-
spectve positionsand interests of the par-
ties. That is, the socialrelationship of the
litigants influencesthe type of rulesapplied
to the dispue and the scope of the hea-
ing. Cawersely, state justice systems aim
to be rule-basedand seekto acheve con-
sistent outcomesin all similarfactpatterns,
irrespectie of the LJI NJiderfite<i.e.,
in accordancewith the concept of Wquality
before the bwQ

Cwtomary law systems emphasisesocial/
communalresponsibilitiesrather than in-

dividualridits or powers. While a dispue

may directly involve only two dispuants,

the problemis treated asthat of the com-

munity asawholeandstrongconsideation

is often given to the collective interests at

stake in the dispue. As a consequence,
great importance is attached to seeking
compromise solutionshy ageement, with

a view to restoring social harmaony and,

where necessay, applyingrestorative sanc

tions. Cwstomary law authorities normally
seek to mediate - although sometimes
they arbitrate - dispuesin seach of such
consensuakolutions,without resortto im-

posed decisions or jggments.

Participation in customary law proceedings
is most commonly voluntary and enforce-
ment of customary law decisionss usually
secuedthroughthe exertion of socialpres

1
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sure. Lirkedto this, customary law systems
often involve a high degee of public par-
ticipation, upon whichtheir legitimacyand
authority rest.

w Hearingsare often presided over by cus
tomary authorities apponted from within
the community, primarily on the basisof
their status or lineae.

w Parties to customary law proceedingsare
usuallynot entitled to engage professional
legal representation or, in many systems,
have any third party representation.

w Cuwstomary law systemsdealwith both crim-
inal and civil cases- and rarely distinguish
betweenthe two. Judicialower, exercised
throughthe customary law system, and ex-
ecutive power, exercisedthroughlocal gov-
ernancestructures, are often vestedin one
and the same person. Thisis not consid
ered a conflict of interest or deemedlikely
to impairaccountability; i.e.,the concept of
sepaation of powers haslittle traction in
many customary law-basedsocketies.

2.3 Local Terminology& Concepts

The Ministry of Juwstice of Lao PDRusesthe
term khotpaphenito refer to the custom-
ary laws of smaller ethnic groups, while hiit
khoongpaphenirefers to the customary laws
of the ethnic Lao.

However, most ethnic groups have their own
distinct concept and terminology for refer-
ring to customary law, asan integral aspectof
their broaderworldview. Inthe Lololanguage,
customary law is called W [etSei LixirgQ

Phouroy, ¥ng Hiid Ang KhorgQin Kri, W1 2 dzI



ChakMi Chong HQT | Y RZX Ay
guage, W K préuiinQ Baseally, these transkte
as cgovernancein accordance with laws and
traditionsor beliefst.

Cuwstomary law is understood by the Hmorg to

mean an obligatory system for a socety, basel

on previous practice and an origind way of

life having been passel down for thousands
of years - since the age of Wab Li kev caiQ Aside
from embodyirg customary beliefs, customary

law provides Hmorg peopk with a mechanism
for dealing with violations of the Hmorg way of

life. It also provides a framework for all impor-

tant aspecs and stages of life; including how

peopke worship, mary, create their families,
cultivate, and ded with death.

The Khmu Rok Krong term for customary law is

betoiedrinciptefoSrgguktingy theyivesin the
ethnic group and for governing relations with
spirits who punish or take action or revenge
against humars who transgess againgt these
principlesor rules.

In the lu-Mien languae, customary law is called
W[ yRalzW/ KehelyQwhich mears & NHz
of governancé€. Ths includes governan@ by
state-basel reguktions, aswell as by traditional
customsor beliefs.

2.4 Sope & Functions of
Cuwstomary Law

Cuwstomary law providesthe rulesand regula
tionsfor establishingavillage accordingto prin-
ciplesof geomang.!! Thisprerogative of seled-

Wl KidngQW wohds &meanirg akin to & NbzE $hganauspicioussite, basedon its orientation,

and reguktions laid down for everyone to fol-
lowé. If anyone breaksthe rules something bad
will happen to that person and s/he will be fined
in aacordance with the seriousnesof the trans
gression.

Bhnic Lao usualy refer to the W It KhoorgQ
when talking abou justice. W ItGnéarsold law,
rulesor rulingsystem. WY K &edrscustoms,
lawsor rules® The soucesof Lao customary law
incluce Leo folk tales Buddhgt precepts, J&kata
tales and sone Panchatantratales 1©

For ethnic Makong, customary law is a belief
gystem manifest sine ancient times, which has
been preseved and passel on until the mod-
ern day. Rules for ceremonid practices have

astrological principles,divination methods or
other customary requirements, is a primary
function of customary law. Theserulesaimto
ensue that communitiessettle on sitesin safe
locations, which will provide them with good
health and avoid epidemicsor other natural,
spiritual or mythical calamities. Orientation of
the village in relation to natural suroundings
- e.g., mountainsor rivers - the dispesaland
positioningof housesand collective buildings,
the orientation of entrance doors, and the
sites where rituals are implemented, are all
carefully taken into account. For instance,in
the caseof the Lob, the community must first
set up asaaed spacecalled Maesimaprior to
selectingthe actualsite for the village.

9Tossa,2001:295.
©lbid.

11 Geomancys known asfengshuby the Chineseand meansd ¢ A afidRwvateré. In the Greektradition, geomancy- or 3 S Il ntdia lit-
erallymeansdforesidht by S | N&n&iga translationof the Arabictermilm al-raml, or the ésciere of the sand, and refersto ¢earth

divinatiorg.
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Cuwstomary law providesa temparality or ver-
nacularcalendarthat enablescommunitiesto
calcubte and determine when specificevents
must be held: e.g., weddings,agricultual ac
tivities, collective rituals or calcukting if two
peopleare an auspiciousmarriage match. All
ethnic groups in Laosfollow the lunar calen
dar, observingvariationsin its cycles,and most
distinguish between the waxing and waning
of the moon. Bhnic groups have varying cal-
endas: e.g., the ethnic Pray have 10 days per
weekandthree days off per month, while the
Khmucalendarworks on a 66year gscle.

Cuwstomary law coversritualsandbehaviouras
socated with eachmajor event of the human
life, frombirth to death. It also pescribeshow
different categories of persons, groups, and
relations shouldrelate within the community,
family, lineage or the clan. It covers practices
concerning religion, traditions, beliefs, and
rituals, as well as defining penal and judicial
rules to prevent socialand political conflict,
regubte conflicts, and restore socialharmony
andpeace. It further providesasystemfor the
management of community land and all re-
souces.

Cwstomary laws also govern peopleQ daily
lives: pescribirg, for example,when, where,
and how forest hasto be cleared and burned,
how riceandvegetableshaveto be plantedand
harvested, how hunting must be performed,
how villages and housesmust be founded or
built, how husbanay tasks must be allocated
and performed, how game and animalsmust
be slaudntered and divided, how food is to
be cooked, how children are conceved and
raised,and how transactionsare managed, to
give afew important examples.

1
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It alsometiculouslydescribesproper daily be-
haviour: e.g., when to get up in the morning
andin whichorderto proceed;how to allocate
labour;how to holdabambooteacupor whisky
container; whichline males,andwhichline fe-
males have to follow whenweedingthe fields;
in which direction to hold a dibble-stick while
makingholes(for males)and how to placethe
rice seed in the holes(for females);or how to
hold a mactete or sicklewhenwalkingto the
fields. In other words, it containsa complete
andelabaate system of etiquette.

Al, aswill be describedn more detail below,
customary law providesrules governing such
practical domestic mattersasthe marriage pat-
ternsallowed, the amouwnt of any dowry, con-
flict resolution within thehousehold, theoles
andresponsibilitie®f spousesandinheritance
patternsbetweenoffspringor siblings.

Finaly, it determineswho is eligible to hold
a position of authority and describeshe mo-
dalities of the transmissionor successiorof
power.

2.5 TheDemandfor Justice

Animportant baddrop to consideation of the
role of customary justice systemsis the com-
munity demandfor justice or, rather, the issues
or problems consideaed in most need of re-
dressby the community. In any socety, some
kinds of dispues ae consideed judticiable,
while others are not. In assessingommunity
demandsfor justice, it isimportant not to as
sume that the demandis comprisedonly of
thosekindsof casesconsideed justiciable un-
derthe availablejustice mechanismslt iscriti-
calto assesandthen keepactualdemandsin
mind when consideringthe capacityof justice



providersto provide, effectively, accessiblae-
dress.

Studiesof customary law systemsreveal how
they are more dynamic,flexible, and lessW
RA U A-Dyblasedon ancient static practice
- than is often assumedExamination of the

complex: with internal and external forces of
charge playing greater or lesserrolesin par-
ticular community contexts, creating a multi-
fariousjustice landscape that is far from uni-
form. Any engagement with customary law
systems needsto be basedon this huanced
understandingof how customary law systems

internal dynamicsof supposedly\tki R A (i A 2inferattand coexist alongsideother normative

communitiesreveal how community customs
are never a unanimousW¥ ¢ K 2bfit Sr@her,
represent adominant interpretation of culture
at a given point in time. Cultuesare in a con-
stant state of flux, respondingto both inter-
nal and external pressues, and are driven by
changing social norms and needs.

Cwstomary law systemsin LaoPDRare no ex-

ception andfaceboth challergesandopportu-

nities created by the variousforcesof charge.

Oneis the impact of state law and decision

making, which may - to varying degees- in-

terrupt customary practiceand resultin multi-

ethnic communitiesmore detachedfrom their

customary practices. Another is the multi-di-

mensionalforce of modernistion, including:
trendsof urbanisation and migratory work pat-

terns;individualistion leadingto the weaken-

ing or breakdown of communalsociatwelfare

safety nets; and globaligtion, with the impact
of human rights discourse with its emphasis
on individual over collective rights. Thismay

represent a threat to local and cultural power

structures, which often perpetuate socialand

economicinequalityand may deny opportuni-

tiesto vulnerablegroups; suchaswomen,chil

drenor ethnic or religiousminorities.

Theidea that any ethnic group in Laoslives
in a hermeneutically-sealed environment,
governed by rigid customary practice, is an
outdated fiction. The reality is much more

systemsand how they respondto the broader
social political, and globalcontexts.

A further dimensionis how descrptions of
cultural practicesstruggle to capture the fluid
dynamicswithin communities that maintain
customary practices. Rather than providing a
Wadescrption of cultural practices,any ef-
fective study shouldtry to assesghe degee

to which dominant articulations of ulturS Q

continue to receive supportfromabroadspec
trum of community membe's. Not everyone
within a community shaesa common under-
standing of what condgtitutes Wuthen(i A 00X
tomary practice. Accounts of ®ultureQwhich
are most often soudht from and provided by
customary authorities or other cultural elites,
can never be neutral or objective, but present
one of many possibleversionsof customary
practicesin a given community.

Uncritical adoption of descrptions of @ulturS Q

or Wustomary prl- O (i Ar@yShav@the effect
of justifying or further entrenching existing
inequalitiesor of maskingegregiouspractices
that may, in reality, have diminishingor dwin-
dling supportwithin parts or even the major-
ity of the community. This should be borne
in mind when readingaccounts of WulturS o
Wustomary prl- O (i thaDgbirQort to present an
uncontested single truth.

One common dilemma is that, while states

INNCIMOVE 2XFLNCO
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can create on paper uniform, consitent, and
predidable laws - including those aimed to
meet obligations to protect human rights, a
responsibilityprimarily shouldered by states -
implementation and enforcement of suchlaws
often lag far behind. Thiscan be for a range
of reasons.Br/enin statespolitically motivated

inequality, at the expenseof more demoaatic
nascet alternatives. Other risks include: the
difficulty of establishingreliableandrobust hu-
manrights safeguads; the potential for abuse
and corruption; and the lack of certainty and
consistency indecisionmaking.Although cus
tomary law systems often deal with casesex-

and committed to implementation of the W Nzt pditiousl, the degee to which they handle

of lawQstate law is ofteninaccessible Aspects
of its substancemay fail to resorate with the
norms of sections, cgven the majorit, of the
community. Moreover, statesare often poorly
positionedto socialissmormscontainedin their
laws, creating a normative gap between state
law and co-existing W f §Q®Angn-state - legal
systems. Customaryor religiousauthority may
remain more compellingthan state authority
in somecommunities. Asaconsequencestate
law is unableto project effectively its norms.

Cwtomary - and religiouslybased- law sys-
tems are usually embeddedin processesof
normative production, making them ideal
entry-points for wider social reform. AddF
tional strengths commonly doserved ae: their
resonanceand familiarity to local populations;
greater accessibilityand local proximity; oper-
ation in local languaes; promotion of forgive-
ness,reconciliation, and community harmony;
low costs; immediacyand efficiencyin resol-
ingdispues;achevement of consensusbased
decisions, thereby reducing the prospects
of ongoing or retributive violence;and their
adaptability and flexibility, makingthem ideal
vehiclesfor reform.

While these general strengths nmay impress,
customary law systems also carry with them
inherent risks. Theseincludethe likelihood of
further entrenching existing power relations
in rural communitiesbasedon acceptance of

1
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casesequitably, in accordancewith basichu-
man rights standads and their capacityto de-
liver not only quantity, but alsoquality justice,
is much less céain.

When prioritising community harmaony, cus

tomary law systemsfrequently ride roughshod
over the rights and interests of vulnerable in-

dividualsand groups. They are often criticised
for failingto provide a level of fairness consis

tencyand certainty in decisioamakingneces-

saytoattractandsustaindevelopment. While
human rights implications of customary law

systemsare often identified theoretically asa
critical matter, in practice,inadequate atten-

tion and effort is often invested in developing
effective safeguads and mechanismsapable
of monitoring customary law systS Y Protec-

tion of basicrights.

3. TheCwstomary Law Project
3.1 Establishment

Several years ago, Lao PDRrecognised the
importance of engagement with customary
law systems and considaation of the broad
er question of how state and customary law
could mast harmoniouslyand productively co-
exist, with a view to improving governancein
the country. Thiswas because,as noted, the
customary law system remainsa key justice
mechanismfor much of the population. The



development of suchastrategyclearlynecessi
tated the acquisitionof abodyof reseachand
knowledge concerningthe operation of cus
tomary law systemsand their interactionwith
state law. However, little substantive reseach
or public debate existed on this issue.Thee-
fore, the Government identified this knowl-
edge vacuumasa critical areato be filled.

Reflectingthis concern the Legal Set¢or Master
Plan(LSMP)first draftedin 2006and adopted
by the Government in 2009, called for empiri-
cal reseach into the application of customary
rules as a souce of law: through the docu
mentation of customary rules,especialljthose
usedby smallerethnic groups. A programme
to support implementation of the LSMPwas
initiated by the Ministry of Justice and UNDHRN
2008andincludedthe Cwstomary Law Project
(CLP)Thiswaslinked to the Accesgo Justice
Suvey, funded by UNDPand implemented by
the LaoBarAssodition, whichexplored justice
options and preferencesof poor, vulnerable,
and disadantaged community membes.

3.2 Objective

Theobjective of the Customary Law Project is
to supportthe formulation of a national strate-
gyon customary law andto develop guidelines
on the reconciliation of customary laws with
state laws. Thiswill serve the ultimate goal of
ensuringthat customary rules and practices
are linkedwith the state legal normative frame-
work. Thisshouldalsoleadto a better under-
standingandharmonistion of customary legal
practicesaswell asimproved accesso justice,
legalempowerment, andlegal education to vil-

lagers in remote communitiesand, in general,
to the poorest and most vulnerable popula
tion groups. It shouldalsoextendthe reachof
the stateQ application of international human
rights standards- containedin the treatiesthat
Lao PDRhas ratified, especially CEDAW - as
well as the pusuit ofgender equaliy.

3.3Suvey

Theinitial output of the CLPwasthe delivery
of a survey collecting local customary rules/
practices.The data colleded is to be usedas
the basisfor creating the concrete strategyto
ensue that customary practices,includingin-
formal systemsfor the settlement of dispues,
are betterintegratedinto the Laolegal system-
or canbe combinedwith it, soasto respectthe
cultural traditionsof the variousethnic groups,
but alsoin line with the general principlesof a
Rule of bw state.

Based uponconsutations with the Law Re-
seach and hternational Coopeation Institute
in the Ministry of Justice, it wasageedthat a
customary law suvey 6 ¢ U KvByé fvaidd be
conduded and would cover six main areasof
investigation:

Thepresent Report is basedon the findingsof
five mainreports,transhted into Englishpro-
ducedfrom two weeks in the field with each
of the five ethnic groups seleded for particular
focusunder the Suvey. Additionally, it incor-
porates sele¢ed data from more than twenty
Participatory Action Reseach (PAR) reports,
which were al9 carried out as part of the Suvey.
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CONTEX& BAXKGROUNC

Areaof Investigation

1 Cultual configurations, including indig-
enousconcepts of rights

2 Concetual aspectsand scope of custom-
ary bw

3 Procedual aspects of cstomary bw

4 Sibstantive content of customary bw

5 Interaction between customary law/state
law

6 Chamgesin customary bw

Customary Law Project 12

Issuescovered

Religiousbeliefs & practices;
Indigenousconceptions of rights;

Leadeship & decisiormakingstructures
Basicconcepts & definitions;
Familyobligations & rights;

Marriage;

Inheritance;

Communitylevel rights & obligations;
Landownership & accesto resouces;
Cantracts;

Caflict resolution& adjudication.

Geneal.

Access;

Bias& corruption;

Appeals;

Participation & representation;

Camtent of decisionmaking;

Punishmats & sanctions;

Prejudices.

Issuegelatedto childen;

Marriage;

Homosxuality;

Inheritancepatterns;

Landownership & access;

Offencesagaing individuals;

Offencesagainst as®ts & reputation;

Family obligations & rights;

Socialbr community obligations & rights;
Catracts.

How customary &state bws nteract;

How customary & VMUsystems nteract;

What cases catomary bBw cannotresole.
Trendsconcerning cgtomary bw;

Main influencesshapingcustomary law;

New issues & challeges emegingfor customary bw;
How customary law has adapted & charged over time;
Impact ofgovernment policy on cstomary bw;
Impact of the maket economy on cistomary bw.

The Swey wascarried out in 2009.(See Appendix |: 8tey Methodology.)



3.4 [atabase

Afurther element of the CIPreseach wasto create a databa® to compile all the data obtained from

the Suvey on customary practices allowing partners and law practitioners to analyse further its

contentsand condud in-depth reseach. At the time of thisreport, the databas has been setup and

MoJstaffs are entering the data. Awebsite is expeded to be establishel soon making the database
accessil@ online.
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